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MATTER OF: D o c u M a i l  D i v i s i o n ,  B e l l  a n d  H o w e l l  

DIOEST: 

Company 

P r o t e s t  t h a t  s o l e - s o u r c e  a w a r d  o f  c o n t r a c t  w a s  
i m p r o p e r  i s  u n t i m e l y  w h e r e  f i l e d  a p p r o x i m a t e l y  1 
mon th  a f t e r  d a t e  o f  p u b l i c a t i o n  i n  Commerce 
B u s i n e s s  D a i l y  (CBD) o f  n o t i c e  t h a t  s o l e - s o u r c e  
n e g o t i a t i o n s  were b e i n g  c o n d u c t e d ,  s i n c e  p r o -  
t e s t e r  is c h a r g e d  w i t h  c o n s t r u c t i v e  n o t i c e  o f  
C B D  a n n o u n c e m e n t  a n d  p r o t e s t  was n o t  f i l e d  
w i t h i n  10 w o r k i n g  d a y s  a f t e r  b a s i s  o f  p r o t e s t  
was known o r  s h o u l d  h a v e  b e e n  known. 

D o c u M a i l  D i v i s i o n ,  B e l l  a n d  H o w e l l  Company ( D o c u M a i l ) ,  
p r o t e s t s  t h e  s o l e - s o u r c e  a w a r d  o f  a c o n t r a c t  t o  E l e c t r o C o m  
A u t o m a t i o n ,  I n c .  ( E l e c t r o C o m ) ,  u n d e r  s o l i c i t a t i o n  No. I R S  
84 -0121  f o r  19  c o m p o s i t e  m a i l  p r o c e s s i 3 g  s y s t e m s .  DocuMai l  
c o n t e n d s  t h a t  i t  s h o u l d  h a v e  b e e n  g i v e n  a n  o p p o r t u n i t y  t o  
c o m p e t e  w i t h  E l e c t r o C o m  f o r  t h i s  c o n t r a c t .  

We d i s m i s s  t h e  p r o t e s t  i n  a c c o r d a n c e  w i t h  4 C.F.R. 
J 2 1 . 3 ( g )  ( 1 9 8 4 )  o f  o u r  B i d  P r o t e s t  P r o c e d u r e s ,  w h i c h  
p r o v i d e s  t h a t  w h e r e  t h e  p r o p r i e t y  o f  d i s m i s s a l  becomes  
c l e a r  o n l y  a f t e r  i n f o r m a t i o n  i s  p r o v i d e d  by t h e  a g e n c y ,  t h e  
p r o t e s t  may b e  d i s m i s s e d  a t  t h a t  t ime  w i t h o u t  f u r t h e r  
d e v e l o p m e n t  o f  t h e  r e c o r d .  

D o c u M a i l  f i l e d  i t s  p r o t e s t  w i t h  o u r  O f f i c e  on 
A u g u s t  2 4 ,  1984 .  The  r e c o r d  r e f l e c t s  t h a t  n o t i c e  t h a t  
s o l e - s o u r c e  n e g o t i a t i o n s  were b e i n g  c o n d u c t e d  with 
E l e c t r o C o m  a n d  t h e  c o n t r a c t  s u b j e c t  m a t t e r  was s y n o p s i z e d  
i n  t h e  Commerce B u s i n e s s  D a i l y  (CBD) on J u l y  2 6 ,  1984 .  

Our  B i d  P r o t e s t  P r o c e d u r e s ,  4 C . F . R .  5 2 1 . 2 ( b ) ( 2 )  
( i 9 8 4 ) . ,  r e q u i r e  t h a t  p r o t e s t s  b e  f i l e d  w i t h  t h e  G e n e r a l  
A c c o u n t i n g  O f f i c e  o r  t h e  c o n t r a c t i n g  a g e n c y  w i t h i n  10 
w o r k i n g  d a y s  a f t e r  t h e  b a s i s  f o r  p r o t e s t  i s  known o r  s h o u l d  
h a v e  b e e n  known,  w h i c h e v e r  is e a r l i e r .  T h i s  O f f i c e  h a s  
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held that publication of a procurement in the CBD 
constitutes constructive notice of such information to all 
parties. WGBH Educational Foundation, B-211092, July 21, 
1983, 83-2 C.P.D. 1 105; Micro Mill, Inc., B-202703, May 1 ,  
1981, 81-1 C.P.D, 1 335. Accordingly, DocuMail is charged 
with constructive notice of the decision to negotiate on a 
sole-source basis with ElectroCom. Welbilt Electronic Die 
Corporation, B-208227, Oct. 12, 1982, 82-2 C.P.D. 7 326. 
Thus, its protest concerning this matter filed 
approximately 1 month after DocuMail knew or should have 
known the basis for its protest is untimely and will not be 
considered. 

General Counsel 




